PETITION FOR ZONING VARIANCE BEFORE THE

NE/S Greenspring Avenue, 265'
3E c¢/1 wWalnut Avenue

{12387 Greenspring Ave.)

4th Election District

3rd Councilmanic District

ZONING COMMISSIONER
OF BALTIMORE COUNTY

Case No. 89-64-A

Arkady Teplitsky, et ux
Petitioners

L L] *® *

FINDINGS OF FACT AND CONCLUSIONS OF LAW

The Petitioners herein request e variance to permit a side yard set-

back of two feet in lieu of the required seven feet, as more particularly

described on Petitioner's Exhibit 1.

The Petitioner, Arkady Teplitsky, appeared and testified and was

represented by Howard L. Alderman, Jr., Esquire. There was one Protes-

tant, Mr. W.M. Walk, who also testified.
nd testimony tend to indicate that the Petitioner owns

The

The evidence a
two lots, zoned R.C. 5, containing approximately .75 of an acre each.

The subject house was built by the

The Protestant is upset because he believes the Petitioner wants a

second house built on the vacant lot. He claims there is no water in the

area and the houses are too clocse together. He does not want to have

problems with his well because of the new house.

The variance requested is not for a new house or even the vacant

lot. The request is for the lot with the current house. It would be

improper for the Zoning Commissicner to deny a variance because of possi-

ble development on an adjoining property.

Section 307 of the Baltimore County ZoninggﬁRegulations (B.C.Z.R.)

states that the Baltimore County Zoning Commissioner and/or Deputy Zoning
Commissioner shall have the power to create variances from an area regula-
tion where strict compliance with the zoning regulaticns for Baltimore

County would result in practical difficulty or unreasonable hardship.

section 307 also state that relief may be granted only if it creates

no substantial injury to public health, safety and general welfare.

After due consideration of the testimony and evidence presented, it
is clear that strict compliance with the requirements would unreasonably
prevent use of the property for a permitted purpose; that substantial
injustice would be done to the owners, and that the granting of a variance
would be in the spirit of the law and would not create substantial detri-
ment to the public good.

Pursuant to the advertisement, posting of the property, and public
hearing on this Petition held, and for the reasons given above, the re-
quested variance should be granted.

THEREFCRE, IT ORDERED b the Zoning Commissioner for Baltimore
County this | ﬁ Eé day ofmz 1988 that the Petition for Zoning
Variance to permit a side yard setback of two (2) feet in lieu of the re-
quired seven (7) feet, in accordance with Petitioner's Exhibit 1, be and
is hereby GRANTED, subject, however, to the following restriction:

1) The Petitioner may apply for his building permit
and be granted same upon receipt of this Order; howev-

er, Pet?tion?r is hereby made aware that proceeding at
this time 1is at his own risk until such time as the

Baltimore County

Zoning Commissioner

O.ice of Planning & Zonirg
Towson, Maryland 21204
JH-3253

J. Robert Hainea
Zotung Communmcnee

September 29, 1988

Dennis F. R..smussen
Howard L. Alderman, Jr., Esquire iy Fremne
305 West Chesapeake Avenue “*
Towson, Maryland 21204

RE: Petition for Zoning Variance
Case No. B39-64A

Dear Mr. Alderman:

- En;iosed Plgase find the decision rendered on the above captioned
ase. e Petition for Zoning Variance has been granted, in a d
with the attached Order. ’ ceorcance

In the event the decision rendered i
- s unfavorable to an art
S;easefbe advised that any party may file an appeal within tgiity ?50)
ys of the date of the Order to the County Board of Appeals. 1f you

lots front on Greenspring Avenue.
it must be kept in mind that "{t}he stan-
require additional information concerning filing an appeal, pleae feel
[

applicable appellate process from this Order has ex-
free to contact our Appeals Clerk at 494-3391.

pired. If, for whatever reason, this Order is re-
versed, the Petiticner would be required to return
and be responsible for returning, said property to it;
original condition. S

L Very truly yours,
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in such manner
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the spirit and intent of the Zoning regulations; and only

the public health, safety
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than thirty (30) years. The violaticon also causes the Petitioner a hard- and general welfare." McLean v. Soley.

cship in that the Petitioner's second martgage will not be approve
evidence shows strict compliance

outstending viclation.
I find the evidence is

practical difficulty or unreasonable hardship.

that a hardship does exist on the subject site.
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PETITION FOR ZONING VARIANGCE

TO THE ZONING COMMISSIONER OF BALTIMORE COUNTY:

The undersigned, legal owner(s) of th i
[ ‘ » leg e properly situate i i i
destribed in the description and plat attached he?etoyand zr?a?lelg p?ailtulirégcregfcl?:ggy %ﬂiu}gglg‘grlg

VTAssociaie®inc

Baltimore County .

Zoning Commissioner N >

Office of Planning & Zoning — SURVEYING & ENGINEERING
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ZONING DEPARTMENT OF BALTIMORE COUNTY R BALTIMORE, MO 21206

3 Towss, Maryland ' o . : B804-2001

494-3353
J. Robert Haines Date: %0/5{
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: of the Zoning Regulations of Baltimore C 1o :
: : o ounty, to th ;

following reasons: (indicate hardship or Pl‘a't:{ical dif?i cfﬁr;l,ng Law of Baltimore County; for_the

twar NW/rq

Greenspring Aveune, were acquired by Petitioners in 1986

SEGigzlgfsgn the nnitﬂeast side of Greenspring Avenue, 70 feet wide
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o d_rva o Ba!tlmare County in FPlat Book G.L.H. No. 19, folios 52 - R . . 220 2};
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Legal Owner(s):

Please be advised that t
the above-referenced property. All fees must be paid prior to the hearing.
t set(s) from the property from the time

Do not remove the sign and pos
it is posted by this office until the day of the hearing itself.
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Baltimore County

Zoning Commissicner
Office of Planning & Zoning
Towson, Maryland 21204
494-3353

J. Robert Haines
Zoning Commismioner

July 18, 1988

NOTICE OF HEARING

i ing Act
The Zoning Commissioner of Baltimore County, by authority o? thznZ:a:ngrogerty
d Regulations of Baltimore County will hold a.publis h?ar1n§ocat9d prope
?Eenti%ied herein in Room 106 of the County Office Building,

W. Chesapeake Avenue in Towson, Maryland as follows:

petition for Zoning Varlence

CAY NJUERs BO-84-A

NE/3 Gresrepring Averue., 285° SE c/1 Walnut Averue
(12387 Grseneoting Avenus) ‘

ath Elsction District - Jrd Councilmenic

tioner Arkady T taky, st ux
M!:llmli s:(;t)l'una m:al:lm. J:pm 14, 1968 ot 21X} paie

thnntnpmutulubyud-ﬂbwkaf2fu&inlhuufuu:uphui?ﬁnh

anted, a building permit may be iss;ed )
i issi i ve
ithin the thirty (30) day appeal period. The Zoning C?mm1531one§ wiil,thg;e »
ont 1tain any request for a stay of the issuance of salq Permitd ur %ved s
entizd for good cause shown. Such request must be in wr1t1ngdan zigehearing.
Eﬁis office by the date of the hearing set above or presented at

In the event that this Petition is pr

J. ROBERT HAINES

Zoning Commissioner of

Baltimore County

cct Arkady Teplitsky, et ux
Juliue W, Lichter, Eaq o
File

LEVIN, GANN 8 HANKIN

J. Robert Haines, Zoning Commissioner
Page 2 )
September 19, 1988

applies to the showing of hardship necessary for a use variance.
The Maryland Court of Appeals has held that this "rule has been
relaxed where there has been an application for area variance
such as here, as distinguished from a use variance as in
eswick." engerle v. Board of Co om’rs o) rederick

262 Md. 1, 276 A.2d 646, 656 (1971). (Emphasis added).

Clearly, in the instant Petition, an area variance is
sought. As such, the criteria articulated by Judge Davidson in
the Chesapeake Beach case for area variances should be applied.
No showing of hardship is necessary. Rather, the practical
difficulty which will not do substantial injustice to other
property owners, as described in the uncontroverted testimony of
Mr. Teplitsky, is the applicable standard. The petitioner should
not be bound by the acts of his predecessor, of which he had no
knowledge at the time of purchase of the premises, where an area
variance is scught. As Mr. Teplitsky noted, the premises were
bought at an auction, in their existing condition. We, there-

fore, request that the side yard variance be granted as soon as
possible,

I1f I can provide you with any additional information in this
regard, please call.

Very truly yours,

Howard L. Alderman, Jr.

HLA/f1l
Enclosures

CCc: Mr. and Mrs. Arkady Teplitsky
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CALMAN A LEVIN
STANFORD G. GANN*
ROBERT M. HANKIN
MELVIN A STEINBERC
TUUIUS W. LICHTER,

SIDNEY WEIMAN

ROBERT L.PRELLER.
ANDREW R.SANDLER
RANDOLPH C.KNEPPER
BRIAN J. FRANK,

HOWARD L ALDERMAN, JR.
STUART D. KAPLOW

JUDITH 8. CANN®

MARC C.CANN *

PALSO ADMIOTED IN D&
TALSO ADMITTED NEW YORK

HARD-DELIVERED

' ELETION DWSTRICT
4 BALTIMORE. COUNTY MO

SeAE 2 loS 2T \or %

T —

LAY OFFICES

LEVIN, GANN & HANKIN

A PROFESMONAL ASSOCIATION
305 W. CHESAPEAKE AVENUE BAITIMORE OFFICE
TOWSON, MARYLAN, 10 LIGHT STREET

i D 21204 BAITIMORE, MD 21202
30i-321-0600 301-539-3700
FAX 301-296-2801 FAX 301-625-9050
CARROLL COUNTY OFFICE
H37 LIBERTY ROAD
SYKESVILLE. MD 21784

September 19, 1988 301-795-6600

REGEIVE

SEP 20 1988

ELLIS LEVIN {1893-1960)

J. Robert Haines, Zoning commissioner ZON]NG OFFmE

Baltimore County Office of Planning & Zoning
111 West Chesapeake Avenue
Towson, Maryland 21204

RE: 1Item 446 Case No. 89-64-A
Arkgdy Teplitsky, et ux
Petition for Side Yard Zoning Variance

Dear Commissioner Haines:

At the hearing held on the above-referenced Petition,
Wednesday, September 14, 1988, you requested that I submit to
you the legal authorities on which I relied in support of the

Petition.

law.

Enclosed, please find copies of the applicable case

You asked specifically whether the Petitioners should be

bound by the acts of their predecessors in title.

The general

rule is that if the hardship which forms the basis of the

variance was created b

Y the petitioner or his predecessor in

title, such will be regarded as self-created and relief will,
therefore, be denied. Wilson v. Mavo & Com’rs. of Elkton,

35 Md. App. 417, 371 A.2d 443, 448 (1977). This is the general

rulg as applied to instances of
Davidson opined in Anderson v, Board o

a use variance. As Judge.
eals Chesapeake Bea

22 Md. App. 28, 322 A.24 220 {1974), the requisite hardship for 5
useé varlance must not be the result of the applicant’s own

actions.

Likewise, the

realty intending

dgeneral rule is that where one purchases

to seek a variance from the applicable zoning

restrictions, the new owner cannot assert that the restrictions;

of which he had knowledge at settlement
hardship to

Keswick,

justify a later request for variance.
197 MA. 46, 78 A.2d 164, 166 (1951). Again, this rule

+ Present the requisite

Gleason v,
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BALTIMORE CCUNTY OfFICE OF PLANNING & ZONING

County Office Building

111 W, Chesapeake Avenue

Towson, Maryland 21204

or filing this

Your petition has been received and accepted f

19, -
and day of ——-—J"ﬁ'——'——'_'—'

. ROBERT HAINES
ZONING COMMISSIONER

i v Received by: _Jaiul yer
Petitioner g;tany Teplitsly, 6 UK b B L e
Petitioner's Chaiiman, Zontnd 7

Attorney  Jylius M. Lichter

BALTIMORE COUNTY ZONING PLANS ADVISORY CHthhQITUHEE}
'Y . . .

COUNTY OFFICE BLDG.
111 W. Chesapeaks Ave.
Towson, Maryland 21204

olo

MEMBERS

Bureau of
Engineering

Department of
Traffic Enginsering

State Roads Commission

Bureau of
Fire Prevention

Health Department
Project Planning
Building Department
Board of Education
toning Administration

Induserial
Development °

hugust 31, 1988

Juliuvs W. Lichter, Esquire
305 W. Chesapeake Avenue, Suite 113
Towson, MD 21204

RE: TItem No. 446 Case Ho. 89-64-A
Petitioner: Arkady Teplitsky, et ux
Petition for Zoning Variance

Dear Mr. Lichter:

The Zoning Plans Advisory Committee has reviewed the plans
submitted with the above referenced petition. The following
comments are not intended to indicate the appropriateness of
the zoning-action requested, but to assure that all parties are
made aware of plans or problems with regard to the development
plans that may have a bearing on this case. Director of
Planning may file a written report with the Zoning Commissioner
with recommendations as to the suitability of the requested

" zoning.

Enclosed are all comments submitted form the members of the
Committee at this time that offer or request information on
your petition. If similar comments from the remaining members
are received, I will forward them to you. Otherwise, any
comment that is naot informative will be placed in the hearing
file. This petition was accepted for filing on the date of the
enclosed filing certificate and a hearing scheduled
accordingly. ’

Very truly yours,

S E. DYER
Chairman
Zoning Plans Advisory Committee
JED:sc])

Enclosures

Baltimore County

Department of Public Works

Bureau of Traffic Engineering

Courts Building, Suite 405

Towson, Maryland 21204

4943534 July 18, 1968

Mr. J. Robert Halnes

Zoning Commisioner

County Office Building

Towson, Maryland 21204 N r—

County Execulive

Dear Mr, Halnes:

s number

The Bureau of Traffic Engineering has no comments for item

2, 453, 454,
391, 413, 438, 439, 4424 443, Wn LT, 448, 450, 451, 45 ,

435, 456, and 457.

Stepp#n E. Weber, P.E:
Assistant Traffic Engineer

SEW/RF/cps

)

Baltimore County

Fire Department

Towson, Maryland 21204-2586
4944500

Paul H. Reincke June 21, 1988
Chief

J. Robert Haines

Z2oning Camissioner

Office of Planning and Zoning

Baltimore County Office Building

Towson, MD 21204

Arkady Teplitsky, et ux Denms F. Rasmussen

Res property ert County Executive
NE/S Greenspring Avenue, 265' SE c/l1 Walnut Avenue

12387 Greenspring Avenue )
Ttem No.: 446 Zoning Ageunda: Meeting of 6/21/88

Location:

Gentlemen:

Pursuant to your request, the referenced propfity has beigczgizegig gzqﬁgizd
ith an "X" are app T

Bureau and the comments below marked wi

tg be corrected or incorporated into the final plans for the property.

Fire hydrants for the referenced property are required and shall be

i roved road in &ccor-
ted at intervals or feet along an app & .
égize with Baltimore County Standards as published by the Department

of Public Works.

A second means of vehicle access is required for the site.

The vehicle dead end condition shown at

EXCEEDS the maximum ailowed by the Fire Department.

The site shall be made to comply with all appl;caple p?rts 2§t§2i
Fire Prevention Code prior to occupancy Or beginning of ope -
The buildings and structures existing or proposed on thewgitepsgill
camply with all applicable reguirements of the Natlonain-lre ;d't'
tecgign Association Standard No., 101 "Life Safety Code,” 1976 edition
prior to occupancy.

Site plans are approved, as drawn.

The Fire Prevention Bureau has no corments at this time.,

Noted and %’ __:£ éW

Fﬁ?b Prevention Bureau

: q P .
Special Inspection Division
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J. Robert Haines, Zoning commissioner
Baltimore County Office of Zoning

111 W. Chesapeake Avenue

Towson, Maryland 21204

RE: Petition for Zoning Variance
12387 Greenspring Avenue
Item No. 446

Dear Commissioner Haines:

We represent Mr. and Mrs. Arkady Teplitsky, ownhers of 12387
Greenspring Avenue, for which a Petition for Variance has been
filed. The requested variance is to permit a side yard setback
of two feet in lieu of the required seven feet for the existing
house and attached garage. These improvements were made in the
early 1960’s, the Teplitskys acquired them in 1986.

ter a regquest for an expedited

oning variance. The Teplitskys are
under contract to have a new home constructed. The builder is
providing the Teplitskys with very attractive financing, but only
after recording a second mortgage equal to the amount of equity
in the above-referenced premises. Obviously, if the premises are
in violation of the County zoning regulaticns, the marketability
of the premises becomes questicnable. The Teplitskys have
invested much time and money in the planned construction of their
new residence and desire to move ahead as quickly as possible.
Must importantly, however, the commitment for low cost financing

Please consider this let
hearing on the petition for =z

began to run at the time they signed the Contract for
t was signed that the

construction. It was only after the Contrac
zoning violation was discovered.

LEVIN, CANN 8 HANKIN

J. Robert Haines, zZoning Commissioner

Page 2
July 12, 1988

ere consideration of this expedited hearing, in
order to relieve the severe burden that is imposed upon our

clients due to the time delay in the normal process, woulq be
greatly appreciated. Should you need additional information
regarding this request, please do not hesitate to contact me.

Your sinc

Very truly Yours,

Howard L. Alderman, Jr.

HLA/ £l

cc: Mr. and Mrs. arkady Teplitsky
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There are no comprehensive planning factors requiring
comment on the subject petitions.

P. David Fieldf, ector
office of Planning\and Zoning
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cc:  Shirley Hess, People's Counsel
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